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Code of Conduct Complaint Against Councillor (Non-Borough) 
 
To:    Code of Conduct Sub-Committee 
     
Date:    15 April 2015 
 
Author of Report:  John Scarborough, Monitoring Officer 
 
Classification: Non-exempt 
 
 

 
SUMMARY 
 
A complaint was made alleging that a Councillor had breached the Code of Conduct adopted by 
the Council of which he is a Member (“the Council”).  The complaint was investigated and 
breaches were found.  The matter is now referred for consideration by the Panel to determine 
whether it agrees that the Code has been breached and, if so, what sanctions, if any, should be 
recommended. 
 

 
 
Report status 
 
For decision and, if appropriate, for one or more sanctions to be recommended to the Council 
 
____________________________________________________________________________ 
 
 
 
INTRODUCTION 
 
1.   On 10th January 2014 the then Monitoring Officer of Tunbridge Wells Borough Council 

commissioned an investigation into a complaint received alleging that a Councillor may 
have failed to comply with the Council’s Code of Conduct.  The Monitoring Officer, in 
consultation with the Independent Person, decided to refer the allegations for formal 
investigation.     

 
2.  The Investigating Officer carried out a formal investigation which included interviewing the 

parties and considering documentation.  The Investigating Officer subsequently issued a 
draft report upon which representations sought and, having considered the representations 
received, issued a final report.   

 
3.   The Investigating Officer issued his final report on 23rd September 2014 concluding that the 

Subject Member had failed to comply with Member obligations contained in the Code of 
Conduct in respect of one of the four allegations made.  The report is attached as Appendix 
B.  

 

4.  On the basis of the Investigating Officer’s report, and after consulting with the Independent 
Person, the Monitoring Officer concluded that there is evidence of failure to comply with the 
Code and referred the matter for consideration by the Hearing Panel in accordance with the 
relevant procedure.  The Hearing Panel Procedure is attached as Appendix A. 
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5.   The details of the allegations and of the relevant sections of the Code are set out in the Pre-
Hearing Summary attached as Appendix C. 

 

6,   As part of the pre-hearing process the Subject Member was sent Pre-Hearing Forms A, B, 
C and D.  The Forms have been completed and returned and are attached as Appendix D. 

   
CONSIDERATIONS 
 
7. The Panel will need to make an initial decision as to whether the public should be excluded 

from all or part of the hearing and whether all or some of the documents should be withheld. 
 
8. The Subject Member has indicated that he is unable to attend the hearing for the reason that 

he will be away on a pre-booked break.  The Panel will, therefore, have to consider whether 
it will proceed with the hearing in the absence of the Subject Member. 

  
9. If the hearing proceeds, the Panel should, after hearing any representations and considering 

any evidence provided and the Investigating Officer’s report, decide whether on the facts 
found it considers that there has been a breach of the Code. 

 
10.If the Panel considers that there has been a breach it must invite the Independent Person 

and the Monitoring Officer to make representations as to whether or not sanctions should be 
recommended to the Council. 

 
11.The Panel will then consider in accordance with section 3.9(c) of the Hearing Panel 

Procedure whether to apply one or more of the sanctions listed in Section 4 of the Procedure 
and whether to make any other recommendations. 

 
RECOMMENDATIONS 
 

(1) That the Panel conduct the hearing in accordance with the Hearing Panel 
Procedure; 

(2) That the Panel consider the report, evidence and representations and determine 
whether there has been any breach or breaches of the Code of Conduct by the 
Subject Member; and 

(3)  That if the Panel determines there has been a breach or breaches of the Code, 
determine whether to recommend any sanctions to the Council. 

 
APPENDICES TO REPORT 
 
Appendix A – Hearing Panel Procedure 
 
The following documents are restricted by virtue of paragraph 1 of Part 1 of Schedule 12A 
Of the Local; Government Act 1972: 

 
Appendix B – Investigating Officer’s Report dated 23 September 2014 
Appendix C – Pre-Hearing Summary 
Appendix D – Pre-Hearing Forms A, B, C and D 


